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VIA HAND-DELIVERY:
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101 Executive Center Drive, Suite 100
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Re; Application of BellSouth Telecommunications, Inc.
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Dear Mr. Terreni:

Enclosed for filing in the above-referenced docket, please find the original and 11

copies of a letter from the Competitive Carriers of the South CCompSouth")

concerning BellSouth's performance measures reporting and Self Effectuating

Enforcement Mechanism payments. ITCADeltaCom, a member of CompSouth,

shares CompSouth's concerns about BellSouth's recent actions and statements

regarding BellSouth's PMAP website.

Thank you for your assistance in adding this correspondence to the formal record

of this matter. By copy of this correspondence, each party of record is served.

lcerely,

_bert E. Tyson, Jr.

RE.Tjr:alw
Enclosures

cc: All Parties of Record

Litigation is Our Business



CompSouth

Members include:

ACCESS Integrated Networks,Inc.

Access Point,Inc.

AT&T

Birch Telecom

Cinergy Communications

Company

Covad

Dialog Telecommunications

IDS Telcom

Inl3ne

ITC^DeltaCom

LecStar Telecom, Inc.

MCI

Momentum Telecom, Inc.

Navigator Telecommunications

Network Telephone Corp.

Nuvox Communications, Inc.

Supra Telecom

TalkAmerlea

Trinsic Communications, Inc.

Xspedius Communications

National association
members include:

CompTel

PACE

www.compsouth.net

October 13, 2005

Mr. Alphonso Varner
Asst. Vice-President Interconnection Services

BellSouth Telecommunications, Inc.

675 West Peachtree Street

Atlanta, Georgia 30375

Dear Mr. Vamer:
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Thank you for your September 22, 2005 response to CompSouth's September 7,
2005 letter regarding concerns with performance measures reporting and SEEM

payments. However, several of your responses appear to indicate confusion or
misunderstanding of CompSouth's letter. The purpose of this letter is to respond

to BellSouth' s letter and further clarify for you and the regulatory commissions

the concerns and position of CompSouth.

In its September 7 letter, CompSouth presented three areas of concern. For ease
of reference, I will provide CompSouth's concern, BellSouth's response, and

CompSouth's reply to BellSouth's response.

Issue 1 CLEC agreement to PMAP eodin_ changes

CompSouth's September 7, letter

CompSouth stated its disagreement with BellSouth that it had agreed to coding

changes, specifically noting that for two of the audit findings (findings 54 and 55)

it had requested a re-audit by a third party to determine if problems identified in

these two issues had been corrected.

BellSouth's September 22 response to CompSouth letter

BellSouth stated in its response that it found this issue truly baffling. It noted that

in the CompSouth letter it was stated that "the CLECs who responded to the

Liberty audit report asked for affidavits to be filed in response to many of the

audit findings to affirm that the problems had been corrected." BellSouth goes on

to say that it is inconsistent to ask for affirmation that the problems have been
corrected and now complain because BellSouth made the necessary coding

changes to make the requested corrections.

BellSouth also stated in its response that it had explained in its September 8_

affidavit it explained why a re-audit was unnecessary for findings 54 and 55.
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CompSouth's response to BeUSouth's September 22 letter

CompSouth's position on this issue is not inconsistent. CompSouth did not complain because
BellSouth made coding changes. To reiterate, CompSouth made the following two points on this

issue its previous letter:

1. "To be clear, the CLECs who responded to the Liberty Consulting Audit Report asked for

affidavits to be flied in response to many of the audit findings to affirm that the problems had

been corrected and also asked that BellSouth provide its analysis which substantiated the

correction."
2. "CLECs do not have access to details of BellSouth's coding changes, and thus do not

have the information necessary to agree to them."

Certainly, CompSouth members are aware that BellSouth must make coding changes to correct
some of the findings of the audit. However, CompSouth wants to make it absolutely clear that it

had no access to these coding changes, and thus certainly did not (and could not) agree that the

changed code was accurate and appropriate.

Regarding BellSouth's comments that it had explained in its September 8th affidavit why a re-
audit was unnecessab2 for findings 54 and 55, CompSouth disagrees that BellSouth explained

why a re-audit was unnecessary. Members of CompSouth have reviewed BellSouth's affidavit
and it does not contain an adequate explanation. More specifically, it does not contain

information that satisfies the following concerns which were included in the CLEC Coalition's

June 23, 2005 comments regarding Liberty Consulting Group's audit in Florida:

"Further, due to the complexity and significance of the issues in two findings

(Findings 54 and 55), CLECs believe that affidavits are insufficient and thus a re-
audit is necessary. These findings differ because Liberty was not in position to

isolate the causes of the problems that it encountered. Across findings 52, 54, and

55, Liberty uncovered at least four errors in BellSouth's parity test calculation

procedures, resulting in seven distinct RQs. Because of the interdependence among
the steps of these calculations, it was impossible for Liberty to verify that it had
even identified the complete list of problems causing findings 54 and 55, much less

that BellSouth's RQs would resolve the issues. In particular, even though Liberty

concludes Finding 54 with the statement, "Liberty believes that if these changes are

properly implemented, the issues will be resolved," that cannot be the case because
there were still 71 Z-score differences remaining after Liberty's best attempts to

reconcile its calculations with BellSouth's erroneous ones.
Given the critical importance of the calculations addressed in findings 54 and

55, the accuracy and completeness of BellSouth's changes must be validated.
However, without a definitive list of the problems, the only way to verify that they

have been resolved is to replicate BellSouth's new calculations. Therefore, the

CLEC Coalition recommends that Liberty be commissioned to conduct a limited re-

audit to replicate and validate the Z-score and balancing critical value calculations

previously _bund in error (on new data months if necessary)."

Further, CompSouth notes that in BellSouth' s affidavit, it combined the response

for finding 52 with findings 54 and 55. Therefore, CompSouth recommends that

finding 52 be added to the scope of the re-audit.
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Finally,thefindingsforwhichtheCLECCoalitionaskedfor are-auditareamong
theprimarycontributorsto theextremelysignificantoverpaymentswhichBellSouth
isreportingandforwhichit is implementingadjustments.Thesizeofthe
adjustmentsalonewarrantscarefulscrutinyby anindependentauditorandthe
FloridaCommission,inadditiontothe issuesdescribedabove.

Issue 2 .... BellSouth has im..l_lemented a unilaterala_unauthorized_

inappropriate method of alleged SEEM over-payment recovery by offsetting

adiustments due to BellSouth in one state by denying payment of penalties

owed to CI_ECs in another state.

CompSouth's September 7, letter

CompSouth' s letter described its concerns that BellSouth has implemented a unilateral,
unauthorized, and inappropriate method of alleged SEEM over-payment recovery by offsetting

adjustments due to BellSouth in one state by denying payment of penalties owed to CLECs in

another state.

CompSouth also pointed out that this practice removes the self-effectuating incentives put in

place by state commissions as BellSouth can incur penalties in a state but make no associated

penalty payments.

BellSouth's September 22 response to CompSouth letter

1. BellSouth emphasized that it applies the SEEM plan individually for each state.
BellSouth stated that its systems are designed to calculate both the SQM results and

SEEM payments for each state separately and as dictated by the SQM and SEEM plans

approved by that state's Commission or Authority.

2. BellSouth then described its current practice of adding together the SEEM Tier 1

amounts generated by each plan in each state and transferring a single payment to a
CLEC. It states that no state's plan, or order approving such plan addresses (much less

prohibits) BellSouth from making payments in this manner.

3. BellSouth then stated that CompSouth's characterization that it is inappropriate to make a

single payment each month instead of making multiple payments that add to the same

amount is at best, illogical.

4. BellSouth also stated that if it makes an overpayment to a CLEC, it has every right to

expect the amount of the overpayment to be immediately returned to BellSouth, and
CLECs are in no way entitled to retain the amount of any overpayment except as

specifically agreed to by BellSouth.

5. BellSouth appeared to indicate that its practice of netting payments between states is not

new.
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6. BellSouth stated that the practice is not prohibited by any plan and has no impact

whatsoever on the plan's purpose. (emphasis added by CompSouth)

.
BellSouth also advised that for those CLECs where it does not appear that the

overpayments identified by the Liberty findings can be recovered timely, BellSouth will

request a one-time payment to clear the negative balance for those findings.

CompSouth's response to BellSouth's September 22 letter

Due to the quantity of BellSouth statements regarding this issue, CompSouth has numbered each

BellSouth statement and its corresponding response.

1. BellSouth emphasized that it applies the SEEM plan individually for each state.

However, it does not describe what "applies" means. Clearly it does no...._tmean that it

actually pays CLECs according to the SEEM plans for each state. BellSouth stated that

its systems are designed to calculate both the SQM results and SEEM payments for each

state separately and as dictated by the SQM and SEEM plans approved by that state' s
Commission or Authority. CompSouth did not assert that BellSouth could not calculate

SQM and SEEM payments separately and as dictated by the plans approved by each

state, but that BellSouth did not make SEEM payments as dictated by the plans

approved by each state.

2. Despite the fact that this item had not been raised by CompSouth, BellSouth goes to some
lengths to describe its (purely administrative) practice of issuing one payment per CLEC

for all SEEM payments due in the region for that month. Incredulously, it then attempts

to parlay that administrative task of one payment per CLEC into rationale for usurping
Commission-approved state-specific SEEM plans designed to prevent discriminatory
service to CLECs at a state level. It states that no state's plan addresses (much less

prohibits) BellSouth from making payments in this manner.

BellSouth appears to indicate that if a Commission order directs a company to take a

certain action (in this case, BellSouth to pay state specific penalties), the order must also

explicitly direct that company that it must not unilaterally decide not to take that action,
or that it is not actually required to pay the penalties calculated for that state. CompSouth

agrees that the current plans did not contemplate (and therefore did not explicitly address)
that BellSouth might try to deny payments that its own calculation process determined

were due pursuant to a Commission-approved state specific SEEM plan. In fact,

CompSouth is unaware of BellSouth raising this issue in regulatory proceedings as it has
other off-set issues. (For example, see items 20 and 30 of the SEEM non-technical

matrix in Docket 000121A in Florida which contain BellSouth's failed attempts to have

other types of off-sets included in the SEEM plan.) Clearly, ifBellSouth had raised the
issue of offsets between states in the regulatory proceedings which developed and

modified the SEEM plan, the decision of each Commission (whether or not to permit

BellSouth to deny penalty payments in its state to correct errors BeilSouth made in

other states) would have been included in its order and the associated SEEM plan.

3. BellSouth stated that CompSouth's characterization that it is inappropriate to make a

single payment each month instead of making multiple payments that add to the same
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amount is at best, illogical. As an initial matter, CompSouth made no such

characterization. First, it did not raise the issue of single vs. multiple payments as its

letter was not concerned with administrative matters. Further, and more importantly, the

payments would not equal to the same amount, which is CompSouth's point.

For example, it is CompSouth's position that if it is determined that a CLEC had been

overpaid $50,000 in penalties in Florida, but that BellSouth owed it only $25,000 for the

current payment month in Florida, then the remaining $25,000 would be taken t_om
future Florida penalty payments due to that CLEC. If however, BellSouth owed that

CLEC $25,000 in penalties in other state, the CLEC would be paid the $25,000 it was

owed. B ellSouth's position is that if a CLEC had been overpaid $50,000 in penalties in

Florida, but that BellSouth owed it only $25,000 for the current payment month in

Florida, but also owed it $25,000 for the current payment month in another state, the

CLEC would be paid nothing for either state. In this example, using CompSouth's

methodology would result in a payment to the CLEC of $25,000 for the current payment
month, and BellSouth's methodology would result in a payment of $0 to the CLEC.

Importantly, CompSouth's methodology also ensures that the integrity and effectiveness

of each state' s SEEM plan remains intact.

The SEEM plan does not support BellSouth's position that "it has every right to expect
the amount of overpayment to be immediately returned to BellSouth." Section 4.4.7 of

the Florida SEEM Plan states "any adjustments for underpayment or overpayment will be

made in the next month's payment cycle after the recalculation is made." It does not

state that CLECs "return" overpayments to BellSouth.

BellSouth appears to indicate that its practice of netting payments between states is not

new; stating that "The method by which BellSouth is handling these overpayments is the

same method that BellSouth has used for the past few years to handle adjustments in
PARIS when there has been a previous SEEM overpayment by BellSouth to a CLEC."

BellSouth did not indicate when it changed to this practice, however a review of previous

Tier 1 penalty reports by a member of CompSouth demonstrated that adjustments in a
state which exceeded the current month's penalty payments had been carried over to the

second month in that state, not netted against other states. CompSouth was not aware
that BellSouth had instituted a practice of netting payments earlier; obviously if it had

known, CompSouth would have raised its concerns at that time. As BellSouth is aware,
CLECs are dissatisfied with the current level of information available about reposting and

adjustments and requested improvements during the SQM/SEEM review in Florida.
Additionally, in its July 13, 2005 letter to BellSouth, the Florida staff indicated it will
initiate a task force to seek ways to improve BellSouth's reposting practices and

procedures, which include adjustments.

6. BellSouth stated that this practice (not paying penalties due in one state pursuant to that

state's SEEM plan in order to collect for alleged overpayments it has made in another

state) has no impact whatsoever on the plan's purpose. (emphasis added). However,

the SEEM plans were put in place for the purpose of providing financial incentives to
BellSouth to provide non-discriminatory service to CLECs. Therefore, to conclude that
the removal of these incentives (by permanently withholding payments due under the

plan) has no impact on the plan's purpose simply defies logic.
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7. BellSouthraisedanewissuein itsresponse,statingthatfor thoseCLECswhereit does
notappearthattheoverpaymentsidentifiedbytheLibertyfindingscanberecovered
timely,BellSouthwill requestaone-timepaymentto clearthenegativebalancefor those
findings.Aswaspointedout in theresponseto item4 above,theSEEMplandoesnot
supportBellSouth'sposition.Section4.4.7oftheFloridaSEEMPlanstates"any
adjustmentsfor underpaymentor overpaymentwill bemadein thenextmonth'spayment
cycleaftertherecalculationismade." It doesnotstatethatCLECs"return"
overpaymentsto BellSouth.

Issue 3 CLEC request for status and/or explanation of adiustments for

certain audit findings.

CompSouth's September 7, letter

CLECs requested that BeilSouth provide either the status of adjustments resulting from

implementation of certain findings or a detailed explanation of why no adjustments for

underpayment of CLECs resulted from the findings implementation.

BellSouth's September 22 response to CompSouth letter

In its response, BellSouth indicated:

• That its two affidavits provides the information requested

• That it was not the case that those findings favoring BellSouth had been implemented

while those favoring CLECs had not
• That all retroactive adjustments for the audit necessitated by BellSouth' s reposting policy

were calculated simultaneously
• That BellSouth cannot identify the amount of retroactive adjustment that is attributable to

a specific finding

CompSouth's response to BellSouth's September 22 letter

CompSouth finds BellSouth's response both confusing and inadequate. First, the affidavits did

not provide the detailed information requested. (See Attachment 1 for CompSouth comments on

a finding-specific basis). Second, both the audit report and BellSouth's affidavits indicate that
fixes for some findings were implemented during and some after the audit, not simultaneously,

as is indicated above (See, for example, BellSouth's statements regarding finding 53, which

indicate that the item was corrected in June 04 and that SEEM adjustments were implemented in

June 04, while its statement regarding 54 indicates retroactive adjustments were made with June

05 data). Third, CompSouth does not understand how BellSouth conducts and quantifies the

impact of changes for the PMAP change notification process to determine whether reposting of
results and calculation of SEEM payments is necessary, but cannot quantify or identify the

amount of an adjustment that is attributable to a specific finding.

CLECs will raise these issues in the upcoming workshop to be held by the Florida staff regarding

BellSouth' s implementation of audit findings (See Florida staff September 30, 2005 letter to
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BellSouthforitemstobeaddressedin theworkshop).Additionally,youmayrespondinwriting
atsnor22_aol.comoratthefollowingaddress:

SENConsulting
POBox658

Loganville, GA 30052

Sharon E. Norris

Consultant to CompSouth

CC:

Mr. Robert Culpepper, BellSouth
Alabama Public Service Commission
Florida Public Service Commission

Georgia Public Service Commission
Kentucky Public Service Commission
Louisiana Public Service Commission

Mississippi Public Service Commission
North Carolina Utilities Commission
South Carolina Public Service Commission

Tennessee Regulatory .Authority
J
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CERTIFICATE OF SERVICE

I, the undersigned employee of the law offices of Sowell Gray Stepp & Laffitte, L.L.C.,

attorneys for CompSouth, do hereby certify that I have served a copy of the pleading(s) hereinbelow

specified via e-mail or regular mail to the following address(es):

Pleadings:

Counsel Served:

CompSouth's Letter Concerning BellSouth's Pe_orma,nce

Measures Reporting and Self Effectuating Enfo_'c_eme_

Mechanism Payments

?2,:%:! _ (--)
:2:,, ........ A=:: ; ,

: !i t

Florence Belser, Esquire

General Counsel

Post Office Box 11263

Columbia, SC 29211

Office of Regulatory Staff

florence.belser@psc.state.sc-us

Sonia Daniels

Law & Government Affairs

AT&T - Southern Region

1200 Peachtree Street, NE, Room 4080

Atlanta, Georgia 30309

(AT&T)

F. David Butler, Esquire

South Carolina Public Service Commission

Post Office Drawer 11649

Columbia, South Carolina 29211

david.butler@psc.state.sc.us

Joseph Melchers
Chief Counsel

S.C. Public Service Commission

Post Office Box 11649

Columbia, SC 29211

(PSC Staff)

Jocelyn G. Boyd, Esquire

Staff Attorney

S.C. Public Service Commission

Post Office Box 11649

Columbia, SC 29211

(PSC Staff)



RussellB. Shetterly,Esquire
P.O.Box 8207
Columbia,SC29202
(Knologyof CharlestonandKnologyof SouthCarolina,Inc.)

DarraW. Cothran,Esquire
Woodward,Cothran& Hemdon
PostOfficeBox 12399
Columbia,SouthCarolina 29211
dwcothran@wchlaw.com
Counsel for Intervenors MCI WorldCom

Communications, Inc., Intermedia Communications,

Inc. and MCIMetro Access Transmission Service, LLC

John F. Beach, Esquire

John J. Pringle, Jr., Esquire

Ellis, Lawhome & Sims, P.A.

1501 Main Street, Fifth Floor

Post Office Box 2285

Columbia, South Carolina 29202

jpringle@ellislawhome.com
Counsel for Intervenors AT&T Communications of the

Southern States, L.L.C. ("AT&T),Access Networks, Inc.,

and NewSouth Communications, Corp. ("NewSouth")

Marsha A. Ward, Esquire

Kennard Woods, Esquire

MCI WorldCom, Inc.

Law and Public Policy

6 Concourse Parkway, Suite 3200

Atlanta, Georgia 30328

(MCI)

Frank R. Ellerbe, Esquire

Bonnie D. Shealy, Esquire

Robinson McFadden & Moore

1901 Main Street, Suite 1200

Post Office Box 944

Columbia, SC 29202

fellerbe@robinsonlaw.com

bshealy@robinsonlaw.com

Attorneys for South Carolina Cable Television Association.



Genevieve Morelli

Kelley, Drye & Warren, LLP

1200 19 th Street, N.W.

Washington, DC 20036

Marva Brown Johnson

KMC Telecom, Inc.

1755 North Brown Road

Lawrenceville, GA 30043

(KMC Telecom)

William R. Atkinson, Esquire
3065 Cumberland Circle

Mailstop GAATLD0602

Atlanta, GA 30339

bill.atkinson@mail.sprint.com

(Sprint/United Telephone)

Scott Elliott, Esquire

Elliott & Elliott, P.A.

721 Olive Street

Columbia, South Carolina 29205

selliott@mindspring.com

Counsel for Intervenors United Telephone Company of the

Carolinas and Sprint Communications Company, L.P.

Patrick W. Tumer, Esquire

BellSouth Telcommunications, Inc.

Post Office Box 752

Columbia, South Carolina 29202

patrick.turner@bellsouth.com

Counsel for BeHSouth Telecommunications, Inc.

("BellSouth")

Marty Bocock, Esquire

Director of Tegulatory Affairs

1122 Lady Street, Suite 1050

Columbia, SC 29201

(Sprint/United Telephone Company)



BonnieD. Shealy,Esquire
RobinsonMcFadden& Moore
1901Main Street,Suite1200
PostOfficeBox 944
Columbia,SC29202
bshealy@robinsonlaw.com

Attorney for US LEC

Andrew O. Isar

Director - State Affairs

7901 Skansie Avenue, Suite 240

Gig Harbor, WA 98335

(ASCENT)

Timothy Barber, Esquire

Womble Carlyle Sandridge & Rice
3300 One First Union Center

301 South College
Suite 3300

Charlotte, NC 20202

(AT&T)

Tami Azorsky, Esquire

McKenna & Cuneo, LLP

1900 K Street, N.W.

Washington DC 20006

(AT&T)

William Prescott, Esquire

1200 Peachtree Street, N.E., Suite 8100

Atlanta, Georgia 30309

(AT&T)

October \_-\ , 2005
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